










































































































































































Town of Cedarburg, WI Page 2 of 3

(3) Approval process.

(@) The Plan Commission shall have the authority to recommend the height, location,
slope and landscaping of the berm to the Town Board.

(b) The Plan Commission shall also notify neighbors within 1,000 feet of the property
containing the proposed berm of a public hearing on the conditional use application.

(c) The Plan Commission, in determining whether to recommend the conditional use
permit, shall apply the same standards as applied under Article V, Conditional Uses, of
this Zoning Code.

(d) The Town Board has the authority to revise recommendations of the Plan
Commission.

C.  Permit application.

(1) Applications for a berm permit shall be made on forms provided by the Town and shall
contain or have attached thereto the following information:

(@ Name, address and telephone number of the applicant and location of the building,
structure, or lot to which or upon which the berm is to be erected.

(b) Name of the person, firm, corporation, or business locating, erecting, moving,
reconstructing, extending, enlarging, reducing, converting, or altering the berm.

(c) Written consent of the owner or lessee of the land upon which the berm is located or
proposed to be located.

(d) Additional information as may be required by the Town Director of Public Works or
the Town Plan Commission.

(2) Plans and attachments. The following plans must be submitted for Town staff and Plan
Commission review and must, at a minimum, include the following:

(@ Berm plan depicting location, setbacks, property lines, and proposed and existing
grade contours.

(b) Proposed type of fill material.

(c) Planting plan, including grasses, shrubbery and tree types with spacing. It is
recommended that the landscape plantings be spaced randomly to help visually break
up the continuous line of the berm and that the berm be constructed in such a way as
to be undulating and serpentine in appearance. It is also required that at least six
inches of topsoil be placed on all berms in addition to suitable plantings.

(d) Proposed schedule for all phases of work.

D. General regulations. General regulations applicable to all berms receiving permits under this
section.

(1) Location.
(@) The berm shall be located at least 10 feet from a road right-of-way.

(b) An earthen berm shall not be constructed to obstruct the view of vehicular traffic for
ingress and egress for any Town or other public road, private driveway, walkway or
bike trail.
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Town of Cedarburg, WI Page 3 of 3

(c) Berms shall not be placed in drainageways, floodplains, wetlands or conservancy
zoned areas.

(2) Slope. All berms shall be constructed such that the slope shall not exceed a slope of one
foot vertical to six feet horizontal. The berm must be of no greater grade than would be
allowable to be mowed with a riding lawn mower, or some similar device.

(3) Drainage. All berm construction shall not impede surface water drainage or disturb existing
drain tile systems.

(4) Erosion control. All berm construction shall adhere to Chapter 110, Construction Site
Erosion Control, of this Code where applicable.

(5) Deadline. All berms shall be completed, including all landscaping, in accordance with the
time frame established within the conditional use permit.

(6) Permit conditions. All berm permits shall require the permittee to:

(@ Notify the Town Director of Public Works at the completion of the berm but prior to
planting the berm to allow inspection of the berm;

(b) Obtain permission in writing from the Plan Commission and Town Board prior to
modifying the berm plan;

c) Maintain all road drainage systems, stormwater drainage systems, best management
ge sy ge sy g
practices and other facilities identified in the berm plan; and

(d) Allow Town personnel or other agents authorized by the Town to enter the site for
the purpose of inspecting compliance with the berm plan or for performing any work
necessary to bring the site into compliance with the berm plan.

E. Inspection. If berm development or berm activities are being carried out without a permit, Town
personnel shall enter the land pursuant to the provisions of § 66.0119, Wis. Stats.

F.  Fees. Fees referred to in this section shall be the fee for a conditional use permit application as
established by the Town Board as provided in the Town schedule of fees.
[Amended 10-4-2006 by Ord. No. 2006-11]

https://ecode360.com/print/CE2158?guid=9759164 4/12/2018



Title 9 — Land Use Regulation, Chapter 1 — ZoNiNg .........cccceeeereeeeocesreseoscssesssses Section 9.1.5.04

3) In the event a concrete driveway is installed without obtaining a
permit as required by 7.7.5.12(A) the Town, in its sole discretion,
may require the landowner to pay double permitting fees.

9.1.5.04 Highway Access
No direct private access shall be permitted to the existing or proposed rights-of-
way of freeways, nor to any controlled access arterial street without permission of
the highway agency that has access control jurisdiction. No direct public or
private access shall be permitted to the existing or proposed rights-of-way the
following:

(A)

(B)
©

Freeways, interstate highways, and their interchanges or turning lanes nor
to intersecting or interchanging streets within 1,500 feet of the most
remote end of the taper of the turning lanes.

Arterial streets intersecting another arterial street within 100 feet of the
intersection of the right-of-way lines.

Local streets intersecting an arterial street within 50 feet of the intersection
of the right-of-way lines. Access barriers, such as curbing, fencing,
ditching, landscaping, or other topographic barriers, shall be erected to
prevent unauthorized vehicular ingress or egress to the above specified
streets or highways. Temporary access to the above rights-of-way may be
granted by the Town Plan Commission after review and recommendation
by the highway agencies having jurisdiction. Such access permit shall he
temporary, revocable, and subject to any conditions required and shall be
issued for a period not to exceed 12 months.

9.1.5.05 Berm Requirements

(A)

(B)

Berm Defined.

(1) As used in this Chapter, the term “berm” shall include any mound
or wall of earth extending vertically higher than four feet from the
natural grade for the particular lot. A berm is determined as
starting at the base where natural grade changes.

(2) This Chapter would not apply to the following:

(a) Temporary topsoil piles on construction-sites

(b) Mound septic systems

(©) Topsoil piles stored at the site of a commercial landscaping
business and intended to be used offsite.

(d) Landscaping areas not meeting requirements under
Subsection 9.1.5.05(A)(1), above.

(e) Berms under four feet (4°) in residential districts and under
six feet (6”) in all other zoning districts

Permit Required.

(1) General Permit Requirements.

No berm may be located, erected, moved, reconstructed, extended,
enlarged, reduced, converted, or altered without obtaining all
permits required by this Chapter, and without being in conformity
with the provisions of this Chapter.

(2) Zoning Permit Required.
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©)

€)

Berms exceeding four (4’) feet in vertical height from the natural
ground grade for residential properties, and six feet (6°) in vertical
height above natural grade for commercial, industrial and
agricultural can be issued a zoning permit by the Town Engineer
upon compliance with the requirements of this Chapter, and
approval by the Plan Commission.

Plan Commission Approval.

In addition to obtaining a zoning permit under Subsection

9.1.5.05(B)(2) above, any berm exceeding the requirements for a

zoning permit in residential, commercial, industrial and

agricultural properties noted in Subsection 9.1.5.05(B)(2) above
shall also be required to obtain approval from the Plan

Commission.

(a) The Plan Commission shall have the authority to approve
the height, location, and landscaping of the berm.

(b) The Plan Commission shall also notify neighbors adjacent
to and across the street from property containing the
proposed berm of the proposal prior to review.

(©) The Plan Commission, in determining whether to approve
the zoning permit, shall apply the same standards as applied
under Subsection 9.1.4.01 and Subsection 9.1.4.03, above.

Permit Application.

Applications for a berm permit shall be made on forms provided by the
Town and shall contain or have attached thereto the following

information:

(1) Name, address, and telephone number of the applicant.

(2) Location of building, structure, or lot to which or upon which the
berm is to be erected.

3) Name of person, firm, corporation, or business locating, erecting,
moving, reconstructing, extending, enlarging, reducing,
converting, or altering the berm.

4) Written consent of the owner or lessee of the land upon which the
berm is located or proposed to be located.

®)) Plans and attachments.

The following plans must be submitted for Town staffs and Plan
Commission reviews and must, at a minimum, include the
following:

(a) Berm plan depicting location, setbacks, property lines,
proposed and existing grade contours.

(b) Proposed type of fill material.

() Planting plan including grasses, shrubbery and tree types
with spacing. It is recommended that the landscape
plantings be spaced randomly to help visually break up the
continuous line of the berm and the berm be constructed in
such a way as to be undulating and serpentine in
appearance. It is also recommended at least four (47)
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(D)

(6)

inches of topsoil be placed on all berms in addition to
suitable plantings.
(d) Proposed schedule for all phases of work.
Additional Information as may be required by the Town Engineer
of the Town Plan Commission.

General Regulation Applicable to All Berms Receiving Permits This
Section.

(1

)

3)

(4)

)

(6)

Location:

(a) The berm shall be located at least ten feet (10°) from a road
right-of-way.

(b) An earthen berm shall not be constructed to obstruct the
view of vehicular traffic for ingress and egress from any
Town or other public road, private driveway, walkway or
bike trail.

(c) Berms shall not be placed in drainage ways, floodplains,
wetland or conservancy-zoned areas.

Slope.

All berms shall be constructed such that the slope shall not exceed

a 3:1 slope. The berm must be of no greater grade than would be

allowable to be mowed with a riding lawn mower, or some similar

device.

Drainage.

All berm construction shall not impede surface water drainage or

disturb existing drain tile systems.

Erosion Control.

All berm construction shall adhere to the Town’s construction-site

erosion control Chapter where applicable.

Deadline.

All berms shall be completed, including all landscaping, within

one (1) year of the date of the issuance of the zoning permit

provided for in Subsection 9.1.5.05(A)(2), above.

Permit Conditions. All berm permits shall require the permittee to:

(a) Notify the Town Engineer within two (2) working days of
commencing any land development and land disturbing
activity;

(b) Obtain permission in writing from the Town Engineer prior
to modifying the berm plan;

(c) Maintain all road drainage systems, storm water drainage
systems, best management practices and other facilities
identified in the berm plan;

(d) Allow Town personnel or other agents authorized by the
Town to enter the site for the purpose of inspecting
compliance with the berm plan or for performing any work
necessary to bring the site into compliance with the berm
plan; and

(e) Keep a copy of the berm plan on the site.

Title 9 — Chapter 1 — Page 120 of 153
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9.1.6 Signs.

(E)  Inspection.
If berm development or berm activities are being carried out without a

permit, Town personnel shall enter the land pursuant to the provision of
Sec. 66.0119, Wis. Stats.
(F)  Fees.

(1) Fees referred to in this Chapter shall be established by the Town
Board in a fee schedule (see Title 1, Chapter 3) and may from time
to time be modified by Town Board resolution. Fees shall be
related to costs involved in handling permit applications, reviewing
berm plans, conducting site inspections, and administering the
berm permit program.

(2) The permittee shall pay a fee equal to the actual cost to the Town
for all engineering work, incurred by the Town in connection with
the enforcement of this Chapter.

This section was removed to Title 7, Chapter 6 , TGO.

9.1.7 Modifications.

9.1.7.01

9.1.7.02

Height

The district height limitations stipulated elsewhere in this Chapter may be

exceeded, but such modification shall be in accord with the following:

(A)  Architectural Projections, such as spires, belfries, parapet walls, cupolas,
domes, flues and chimneys, are exempt from the height limitations of this
Chapter.

(B)  Special Structures, such as elevator penthouses, gas tanks, grain elevators,
observation towers, and scenery lofts, manufacturing equipment and
necessary mechanical appurtenances, cooling towers, fire towers,
substations, and smoke stacks, are exempt from the height limitations of
this Chapter.

(C)  Essential Services, utilities, water towers, electric power and
communication transmission lines are exempt from the height limitations
of this Chapter.

(D)  Communication Structures, such as radio and television transmission and
relay towers, aerials, radio and television receiving and transmitting
antennas shall not exceed in height their distance from the nearest lot line.

(E)  Agricultural Structures, such as barns, silos, and agricultural windmills,
shall not exceed in height their distance from the nearest lot line.

(F) Public or Semipublic Facilities, such as schools, churches, hospitals,
monuments, sanatoriums, libraries, governmental offices and stations, may
be erected to a height of 60 feet, provided all required yards are increased
not less than one (1) foot for each foot the structure exceeds the district’s
maximum height requirement.

Yards
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